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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF OSPREY RUN TOWNHOMES

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF

OSPREY RUN TOWNHOMES is made this 0 day of ,» 2000 by OSPREY
RUN DEVELOPERS, INC.,, a Florida corporation (the "Declararf)')

RECITALS:

A, Declarant is the owner of certain property located in Hillsborough County,
Florida, which is more particularly described on Exhibit "A" attached hereto and made a part
hereof (the "Property").

B. Declarant intends to develop the Property into a community to be known
as “Osprey Run Townhomes”.

C. At the time of the recordation of the plat for Osprey Run Townhomes,
Declarant shall encumber the Property with these covenants and restrictions and the Property
shall be bound to these regulations and other Governing Documents (as hereinafter defined).

_ D. The Property shall be held, sold, conveyed, leased, mortgaged, and
otherwise dealt with subject to the easements, covenants, conditions, restrictions, reservations,
liens, and charges set forth in this Declaration.

NOW, THEREFORE, Declarant hereby declares that all of the Property shall be held,
sold, and conveyed subject to the following easements, restrictions, covenants, and conditions
which are for the purpose of protecting the value and desirability of, and which shall run with,
the Property and be binding on all parties having any right, title or interest in the Property or any
part thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner

thereof.

ARTICLE I
DEFINITIONS

Section 1. "Articles" shall mean the Articles of Incorporation of the Association
which have been filed in the office of the Secretary of the State of Florida, as same may be
amended from time to time, a copy of which is attached hereto as Exhibit "B".

Section 2. "Association" shall mean and refer to Osprey Run Homeowners
Association, Inc., a Florida not-for-profit corporation, its successors and/or assigns.

Section3.  "Board" shall mean the Board of Directors of the Association elected in
accordance with the Bylaws.

Section 4. "Bylaws" shall mean the Bylaws of the Association which have been or
will be adopted by the Board, as same may be amended from time to time, a copy of which is
attached hereto as Exhibit "C".
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Section 5. "Common Area" shall mean the real property (including the improvements
thereon) owned or maintained by the Association for the common use and enjoyment of the
Owners. The Common Area initially subject to the restrictions contained herein, is comprised of
Tract “A,” Tract “B” and Tract “C” in Osprey Run Townhomes Phase 1, described on Exhibit
“D” attached hereto and made a part hereof. The Common Area may include, but is not limited
to, roads, parking areas, sidewalks, paths, entryways, swale areas, recreation facilities,
conservation area, access gates, and open areas in the Common Area. Declarant may convey the
Common Area to the Association at any time in fee simple, free of any mortgages or other liens,
except ad valorem taxes for the year of conveyance. The Association shall accept title to any real
property or personal property offered to the Association by Declarant.

Section 6. "Common Assessments" shall mean and refer to assessments or charges
levied against all Lots to fund Common Expenses, in accordance with Article VII of this
Declaration.

Section 7. “Common Expenses" shall mean and include the actual and estimated
expenses incurred by the Association for the maintenance, repair, and operation of the Common
Area and all improvements thereon and the Common Maintenance Area, or for the general
benefit of all Owners, including, if so determined by the Board, any reasonable reserves, all as
may be found to be necessary or appropriate by the Board pursuant to this Declaration, the
 Bylaws, and the Articles.

Section 8. "Common Maintenance Area" means all property from time to time
designated by Declarant or the Board as a maintenance responsibility of the Association for the
common use and enjoyment of Owners, together with all improvements, fixtures, and tangible
personal property now or hereafier situated thereon.

Section 9. "Conservation Areas" shall mean and refer to those areas dedicated by
Declarant for such purposes on any Plat relating to the Property.

Section 10.  "Declarant” shall mean and refer to Osprey Run Developers, Inc., a
Flonida corporation, and its successors and assigns. Declarant may assign all or a portion of its
rights hereunder. In the event of a partial assignment, the assignee shall be deemed Declarant and
may exercise such rights of Declarant specifically assigned to it. Any such assignment may be
made on a non-exclusive basis.

Section 11.  "Declaration” shall mean and refer to this Declaration of Covenants,
Conditions, and Restrictions of Osprey Run Townhomes and any amendments hereto.

Section 12.  "Governing Documents" shall mean and collectively refer to this
Declaration, the Articles and the Bylaws and any amendments to such documents.

Section 13.  "Institutional Lender" shall mean a bank, savings and loan association,
insurance company, real estate or mortgage investment trust, pension fund, agency of the United
States Government, mortgage banker or company, Federal National Mortgage Association,
Declarant, or any affiliate of Declarant or other lender generally recognized as an institution type
lender, which holds a mortgage on one or more of the Lots.
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Section 14.  "Lot" shall mean and refer to any parcel of land shown upon any recorded
Plat of the Prog Property, with the exception of the Common Area.

Section 15.  "Member" shall mean and refer to all of the Owners who are also
members of the Association as provided herein.

Section 16.  "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot which is a part of the Property, including
contract sellers and Declarant for so long as Declarant owns fee simple title to a Lot, but
excluding those having such interest merely as security for the performance of an obligation.

Section 17.  "Person” shall mean and include an individual, corporation, governmental
agency, estate, trust, partnership, association, sole proprietorship, joint venture, two or more
persons having a joint or common interest, or any other legal entity.

Section 18.  "Plat" or "Plats" shall mean the plat or plats subdividing the Property, as
recorded from time to time in the Public Records of Hillsborough County, Florida.

Section 19.  "Property" or "Properties" shall mean and include the real property
described in Exhibit "A" attached hereto, and, when added in accordance with the terms and
conditions hereof, shall also include such real property as is in the future subjected to this
- Declaration.

Section 20.  "Residence" means any residential dwelling unit constructed or to be
constructed on or within any Lot together with any appurtenant improvements.

Section 21. "SWFWMD" shall mean the Southwest Florida Water Management
District. ' '

Section 22.  "Special Assessment” shall mean and refer to assessments or charges
levied against all Lots for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement upon the Common
Area, or to repair any Community Walls (as defined in Article VI herein), including fixtures and
personal property related thereto, in accordance with Article VII of this Declaration.

Section 23.  "Specific Assessment” shall mean and refer to assessments or charges
levied against a specific Owner's Lot to recover any indebtedness of Owner to the Association
arising under any provision of the Govemning Documents, including any indemnity, or by
contract, express or implied, or because of any act or omission of the Owner or any occupant of
such Owner's Lot, or arising by reason of any Owner's failure to properly maintain his Lot and
Residence as herein provided.

Section 24.  "Surface Water or Stormwater Management System" shall mean a system
operated, maintained, and managed by the Association which is designed and constructed or
implemented to control discharges which are necessitated by rainfall events, incorporating
methods to collect, convey, store, absorb, inhibit, treat, use or reuse water to prevent or reduce
flooding, overdrainage, environmental degradation, and water pollution, or otherwise affect the
quantity and quality of discharges from the system as permitted pursuant to Chapters 40D-4 or
40D-40 Florida Administrative Code, and operated, maintained, and managed in a manner
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Association shall exist over, across, under, through and into the Property, the Lots, and all
improvements upon the Property, excluding the Residences, for the installation, maintenance,
repair and reconstruction of landscaping, electricity, plumbing, imrigation systems, sanitary
sewer lift stations, water mains and other utilities, for lines, wires, pipes, equipment, and other
items necessary for supplying light, heat, air conditioning, water, sewer, power, telephone, any
cable television and other utilities or means of communication to the Property, the Lots, and the
improvements upon the Property. Any and all use of the said utility easements shall be in
accordance with the applicable provisions of this Declaration.

Section4.  Surface Water or Stormwater Management and Drainage Easement. An
non-exclusive easement is hereby created over the Property in favor of the Association, including
its agents or other designees, for surface water drainage and for the installation and maintenance
of the Surface Water or Stormwater Management System for the Property; provided, however,
that such easement shall be subject to improvements constructed within the Property as permitted
by controlling governmental authority from time to time.

Section 3. Public Easements. Fire, police, emergency medical and other similar
providing emergency services to the Lot Owners shall have a permanent and perpetual easement
for pedestrian and vehicular ingress and egress over and across the Property for the purpose of
providing such services to the Owners. Postal delivery, sanitation service and other similar
..agencies providing such services to the Lot Owners shall have a permanent and perpetual
easement for ingress and egress over and across Tract “A” as described upon Exhibit “D”
attached hereto, for the purpose of providing such services to the Lot Owners.

Section 6. Association's Right of Entry. The Association's duly authorized
representatives or agents shall, at all reasonable times, have and possess a reasonable right of
entry and inspection upon the Property for the purpose of fully and faithfully discharging the
duties of the Association. Non-exclusive easements are hereby granted in favor of the
Association throughout the Property as may reasonably be necessary for the Association to
perform its services required and authorized hereunder, so Jong as none shall unreasonably
interfere with the use of any Lot. Furthermore, an additional nonexclusive easement is hereby
created over all utility, drainage and other easements located on any Lot, whether now existing
~or hereafter created, including but not limited to all utility easements and drainage easements
contained on the Plat, which easement is in favor of the Association, including its agents and
designees, in perpetuity, to utilize for all proper purposes of the Association.

Section 7.  Access. Declarant reserves unto itself, including its designees, successors
and assigns, from time to time, and hereby grants to the Association and all Owners, including
their respective tenants, guests and invitees, perpetual, non-exclusive easements of ingress and
egress over and across those portions of the Common Area lying adjacent to and between the
boundary line(s) of the Lot(s) to and from dedicated rights of way.

Section 8. Lot Line Encroachment. Certain Residences and other improvements
constructed on Lots may be situated so that a portion thereof, including, but not limited to, any
exterior wall of such Residence, roof overhangs, air conditioning units, or concrete pads for said
Residence, gutters, or fences, may be located upon, immediately adjacent to, overhang or
encroach upon the boundary line between the Lot upon which said Residence is located and
either an adjoining Lot or a portion of the Common Area. In 2ll such cases, said adjoining Lot or
poriion of the Common Area shall be subject to an easement and appurtenant rights, including
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the right of ingress and egress, in favor of the encroaching Lot and its respective Owner, which
easement and appurtenant rights shall be for the purpose of (a) permitting the existence of the
encroachment, (b) repairing or reconstructing the encroachment and (¢) allowing ingress and
egress for the performance of proper and normal maintenance to the encroaching improvement,
including meter reading. All of such improvements which have been constructed by Declarant
and approved by applicable building authorities are deemed to have been reasonably constructed,
notwithstanding any such encroachment. In no instance shall the exercise of any such easement
and appurtenant rights created pursuant to this section unreasonably interfere with the use of the

Lot subject to same.

Section 9. Survival. Any and all easements, licenses, or other rights granted or
reserved pursuant to this Article shall survive any termination of this Declaration.

ARTICLE HI
MEMBERSHIP AND VOTING RIGHTS

Section1.  Every Owner of a Lot shall be a Member of the Association. Memberéhip
shall be appurtenant to and may not be separated from ownership of any Lot which is subject to
assessment.

Section2.  The Association shall have two classes of voting Membership:

Class A. Class A Members shall be all Owners, with the exception of Declarant,
and shall be entitled to one vote for each Lot owned. When more than one Person holds
an interest in any Lot, all such persons shall be Members. The vote for such Lot shall be
exercised by a majority of all such Members as they determine, but in no event shall
more than one vote be cast with respect to any Lot.

Class B. The Class B Member shall be Declarant. The Class B Member shall be
entitled to three (3) votes for each Lot owned. The Class B Membership shall cease and
convert to Class A Membership on the happening of any of the following events,
whichever occurs earlier:

A The total votes outstanding in the Class A Membership equals the total
votes outstanding in the Class B Membership; or '

B. The date exactly ten (10) years after the recording of this Declaration; or

C. The Declarant may elect to convert some or all of its Class B Membership
to Class A Membership upon sixty (60) days written notice to the Board (whereupon the Class A
Members shall be obligated to elect the Board and assume control of the Association).

Provided, however in the event additional Lots are added to the Association by annexation
pursuant to this Declaration after the Class B Membership shall cease under this Article, the
Class B Membership and voting rights shall be immediately reinstated and resumed, and shall
continue until the subsequent occurrence of one of the above events.

ARTICLE IV
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PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Property Subject to Declaration. The Property is, and shall be, held,
transferred, sold, conveyed, and occupied subject to this Declaration.

Section 2. Additions to the Property. Declarant and the Association reserve the right
to add, or cause to be added, other real property not now included within the Property to the
Property in the manner set forth below and such additional real property shall be subject to the
provisions of this Declaration. To the extent that additional real property shall be made a part of
the Property, reference herein to the Property should be deemed to be reference to all of such
additional property where such references are intended to include property other than that legally
described above. Nothing herein shall prevent Declarant from rezoning and changing the
development plans, with respect to such future portions, or adding additional or other property to
the Property. The additional lands annexed in accordance with the provisions hereof shall
become subject to the provisions of this Declaration upon recording, in the Public Records of
Hillsborough County, Florida, an amendment or supplement hereto, properly executed by
Declarant and without the consent of the Members of the Association, Until such amendment is
recorded no provision of this Declaration shall be effective as to all or any portion of the
additional real property, nor shall this Declaration constitute a cloud or encumbrance on the title
of said additional real property.

Section 3. Annexation of Property. Land may be annexed to and made a part of the
Property upon the affirmative vote (in person or by proxy) or written consent, or any
combination thereof, of Owners holding not less than two-thirds (2/3) of the total votes of the
Association. Such annexation shall become effective upon the recording of an amendment or
supplement to this Declaration in the Public Records of Hillsborough County

Section 4. Platting. As long as there is a Class B Membership, Declarant shall be
entitled at any time and from time to time, to plat and/or replat all or any part of the Property and
to file subdivision restrictions and amendments thereto with respect to any undeveloped portion
or portions of the Property without the consent or approval of any Owner.

Section 5. Amendment. As long as there is a Class B Membership, the provisions of
this Article IV cannot be amended without the written consent of Declarant, and any amendment
of this Article IV without the written consent of Declarant shall be deemed null and void.

Section 6.  Merger. Nothing in this Declaration is intended to limit or restrict in any
way the Association's rights or ability to merge or consolidate with any other association as the
Board may feel is in the best interests of the Association and its Members. A merger or
consolidation of the Association must be approved by the affirmative vote (in person or by
proxy) or written consent, or any combination thereof, of Owners holding not less than two-
thirds (2/3) of the total votes of the Association. Upon a merger or consolidation of the
Association with another association, all Common Area, rights, and obligations shall, by
operation of law, be transferred to the surviving or consolidated association or, alternatively, the
properties, rights, and obligations of another association, by operation of law, may be added to
the properties, rights, and obligations of the Association as a surviving corporation pursuant to a
merger. The surviving or consolidated association may administer the covenants established by
this Declaration within the Property together with the covenants and restrictions established by
any supplement upon any other properties as one scheme.
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Section 7. Withdrawal of Property. Declarant shall have the right to withdraw the
Withdrawn Property from the terms and conditions of this Declaration without the joinder,
ratification, or approval of the Association, any Owner, or any lienholder, provided that
Declarant is the fee simple owner of the Withdrawn Property. In order to withdraw the
Withdrawn Property from the terms and conditions of this Declaration, Declarant shall record in
the Public Records of Hillsborough County an instrument which shall make reference to this
Declaration, state that the purpose of the instrument is to withdraw the Withdrawn Property from
the terms and conditions of this Declaration, and contain a legal description of the Withdrawn
Property. Upon the withdrawal of the Withdrawn Property from the terms and conditions of this
Declaration, the Withdrawn Property shall no longer be subject to the terms of this Declaration.

Section 8. Special Taxing Districts. In the event that a special taxing district or
community development district (hereinafter "Taxing District") is established to provide any
services currently rendered by or which are the responsibility of the Association, these covenants
and conditions shall no longer be of any force and effect as to any such services provided by the
Taxing District, provided however the covenants and conditions set forth herein shall continue to
bind and run with the land as to all of the Properties for services not provided by the Taxing
District. The Association shall have the right to convey or transfer all or portions of the Common
Area to the Taxing District so long as the Members shall have the right to use and enjoy the
Common Area. If the Taxing District is terminated for any reason, these covenants and
- conditions shall thereupon apply in full force and effect as if the Taxing District had never been

created.

ARTICLE V
FUNCTIONS OF THE ASSOCIATION

Section 1. Through Board Action. The affairs and decisions of the Association shall
be conducted and made by the Board. The Members shall only have such power or rights of
approval or consent as is expressly specified herein, or in the Articles or Bylaws. In the absence
of a specific requirement of approval by Members, the Board may act on its own through its

proper officers.

Section2. - Required Services. In addition to those other responsibilities specified in
the Governing Documents, the Association, or its management company if applicable, shall be
required to provide the following services as and when deemed necessary or appropriate by the
Board and shall have easement rights necessary to perform same:

A Any private streets, street lights, sidewalks, private utilities for water or
sewer, other private utilities, drainage systems fences, walls and other improvements or
amenities that have been constructed, installed or created by the Declarant as part of the
improvements shall be maintained and repaired by the Association in the same condition and
appearance as constructed or created. The Association shall establish reserves for the
replacement of such improvements.

B. The Association shall conduct certain scheduled maintenance activities
upon the exterior portion of all Lots as provided and scheduled by the Board of Directors, or as
otherwise provided for herein, including but not limited to the following: periodic lawn care
service including but not limited to the repair, replacement, mowing, edging, weeding, fertilizing
and maintenance of side yards, the non-enclosed portions of front yards, and rear yards which
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abut a Common Area alley used for vehicular access, including tree and shrub maintenance and
maintenance of the Association’s irrigation system; periodic maintenance of sidewalks and
fences; periodic pressure washing walks, driveways and exterior building surfaces; periodic
painting of exterior building surfaces, which shall be conducted as scheduled by the Board of
Directors at least every five years; periodic repair and maintenance of siding, down spouts and
gutters and roof replacement at least every twenty-five years. Each Lot is subject to an
assessment for such activities as provided in this Declaration. The Association shall not perform
any scheduled maintenance on: glass surfaces or windows; exterior doors or garage doors; trees,
shrubs, lawns or landscaped areas within an enclosed patio or fully enclosed entry area, rear yard
or a Lot not abutting a Common Area alley, or enclosed areas of front yards. The Association
also shall not be responsible for any maintenance, repair or replacement resulting from any fire,
wind, flood, tornado, hurricane or other casualty; and each Owner shall promptly correct any and
all such casualty damage to such Owner’s Lot within a reasonable time as specified below. The
Association shall have sole discretion as to the timing and necessity of maintenance activities.
The Association shall not repair or correct any exterior maintenance problems except as part of a
community-wide scheduled maintenance program scheduled by the Board of Directors. The
Association shall not perform maintenance activities which are covered by an builder’s warranty.
The Association shall not have any duty to repair appearance defects, including but not limited to
repair of cracks in concrete, stucco or masonry less than Y inch wide; discoloration of concrete;
siding splits, cracks, flakes or peels; gaps in siding less than % inch; scratches or dents in siding;
- stains, mildew or fungus on siding or painted surfaces; cracks in caulking; blistering or peeling
of paint; color or texture variation or fading in painted surfaces; plywood seams showing in roof:
color variation or mildew on roofs; or lawn indentations. Notwithstanding the above provisions,
the Association may, pursuant to action of the Board of Directors and inclusion in the yearly
budget, elect to perform any exterior maintenance activities.

C. Payment of ad valorem taxes and commercial personal property taxes, if
applicable, with respect to the Common Area, both prior to and after conveyance of same by
Declarant to the Association.

D. Operation of the Common Area in accordance with the rules and other
standards adopted by the Board from time to time, both prior to and after conveyance of same by
Declarant to the Association.

E. Taking any and all actions necessary to enforce all covenants, restrictions,
and easements affecting the Property and performing any of the functions or services delegated
to the Association in any covenants, conditions, or restrictions applicable to the Property, or in
the Articles or Bylaws.

F. Conducting business of the Association, including arranging for ancillary
administrative services such as legal, accounting, financial, and communication services such as
informing Owners of activities, meetings, and other important events,

G. Purchasing casualty and liability insurance as may be required hereby or
by the Bylaws and any other insurance to the extent deemed necessary or desirable by the Board,
including but not limited to blanket insurance policies covering the structural components of all
buildings located on the Lots, which blanket insurance policies shall be in the name of the
Association, individually and as agent for the Owners covered by the policies, without naming
them, and as agents for their mortgagees, without naming them.
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H. Acceptance of any instrument of conveyance with respect to any Common
Area delivered to the Association.

L Painting and non-structural, cosmetic maintenance of the exterior surfaces
of walls, privacy walls, fences and trim of any improvement on any Lot; and painting of any
framing located on each Residence on any Lot; and painting and structural maintenance, repair
or replacement of roofs, as the Board deems proper, in their sole discretion, provided, however,
that such painting and structural maintenance, repair or replacement shall be for ordinary wear
and tear from time to time and not for damages caused by fire, hazards, or any other perils or any
casualty loss.

Section 3. Authorized Services. The Association shall be authorized, but not
required, to provide the following functions and services and shall have easement rights
necessary to perform same:

A Such other services as may be authorized in the Articles or Bylaws.

B. Cleanup, landscaping, maintenance, dredging, water treatment or other
care of canals, roads, or other property (public or private), adjacent to or near the Property, or
other property designated Common Maintenance Area by Declarant or Association, to the extent
- such care would be beneficial to the Property and to the extent that the Association has been

granted the right to so care for the affected property by the owner thereof or other Person
authorized to grant such right, including, but not limited to, any appropriate governmental

authority.

C. The maintenance, operation, and repair of the Surface Water or
Stormwater Management System. Maintenance of the Surface Water or Stormwater
Management System(s) shall mean the exercise of practices which allow the systems to provide
drainage, water storage, conveyance or other surface water or stormwater management
capabilities as permitted by SWFWMD. Any repair or reconstruction of the Surface Water or
Stormwater Management System shall be as permitted or, if modified, as approved by
SWFWMD.

Section 4. Reservation or Assignment of Parking Spaces. From time to time, the
Association may reserve or assign for the benefit of any Owner, one or more parking spaces
upon the Property (“Reserved Space”); provided, however, that (i) such reservation or
assignment of a Reserved Space for the benefit of any Owner shall not create or vest in any
Owner or any Owner’s Lot any right or entitlement to such Reserved Space (or a right or
entitlement to any parking space, in general) and (ii) such reservation or assignment shall create
a temporary easement for parking purposes only over such Reserved Space. From time to time,
the Association may change or substitute any Reserved Space for another parking space or may
revoke any reservation or assignment previously granted. No Owner may assign, convey, sell,
encumber, mortgage, lease or grant a license in or grant any other interest in any Reserved Space
and the rights and interests in and to such Reserved Spaces shall not be appurtenant to or run
with the title or ownership interest in any Lot. Notwithstanding anything contained herein, no
Owner shall be permitted to erect or install any improvements in any Reserved Space, which
prohubition includes but is not limited to the affixation (by painting or otherwise) of any sign
which indicates the reservation or assignment of such Reserved Space. The Association shall be
permitted in its discretion to erect and installation improvements within such Reserved Spaces
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